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Checklist A.1

Where performance assessments are carried out

1.
What criteria are going to be used?

2.
What performance appraisals are to be used?

3.
What period is being assessed?

4.
Who is carrying out the assessment?
5.
When will it be carried out?

6.
How will it be carried out (paper exercise or by interview)?

7.
Right to union representation? 

8.
How will it be verified?

9.
How will it be recorded (form used, notes of interview etc.)

10.
When will a copy be provided?

Stock letter 1 to employer requesting other employee’s selection criteria assessment
[Date]
Dear [insert name of manager]
I consider that the way in which the selection criteria have been applied to me is biased/fundamentally flawed. In particular I scored lowest for [insert the particular criteria e.g. flexibility, attendance, sickness absence, skill, qualification]. However, I am aware that [insert details of the colleague] has less service/lower qualifications/less experience/poorer sickness absence/poorer attendance record/less knowledge. 
Please provide a copy of the selection matrix/assessment criteria with scores of all employees in [please insert the department or name the individuals or their jobs from which you want the assessments].

In keeping with the Data Protection Act 1998, I should be grateful if you could provide this information suitably anonymised to protect the identity of the other employees. 

You will be aware that in the event my appeal against selection is not successful and I wish to pursue the matter to Tribunal, you may be required to provide this information in any event. 

I look forward to receiving the information within 14 days.

Yours sincerely 

[Insert name of member or union officer if this is requested on the member’s behalf].

Stock letter 2 to request for copy of selection matrices where the employee claims that the criteria are discriminatory
[Date]
Dear [insert name of manager]
I refer to the selection matrix.

I consider the way in which the criteria [insert the criteria e.g. flexibility, attendance, absence records, sickness absence etc] have been applied to me has discriminated against me on the grounds of my [sex/disability/age/race/religion or belief/sexual orientation]. In particular, I have [child caring responsibilities/responsibility for a disabled child] or alternatively I have [insert nature of disability e.g. mobility/depression etc] which means that I am less able to comply with the flexibility criteria. 

I should therefore be grateful if you could provide a copy of the selection criteria and how it has been applied to my colleagues [insert department or name (s) of other employees]. 

In the event that you do not provide this information, I will send a statutory [insert sex/disability/age/race/religion or belief/sexual orientation] questionnaire.  You will be aware that if you do not reply or if your reply is evasive and I later wish to pursue the matter to Tribunal, a Tribunal may draw an adverse inference. 

I look forward to receiving this information within 14 days. 

Yours sincerely, 

[Insert name of member] or union officer if this is requested on the member’s behalf].

Stock letter 3 to request copy of employees own selection criteria 

[Date]
Dear [insert name of manager]
I refer to my selection for redundancy.

I should be grateful if you could provide me with a copy of the criteria used together with a copy of my assessment and all other information on which my selection for redundancy was based.  You will be aware that I am entitled to this information and I therefore look forward to receiving it within 7 days

In the event that you do not provide this information, I will seek further advice. 

Yours sincerely, 

[Insert name of member].

Stock letter 4 requesting details of post(s) for member on maternity leave

[Date]
Dear [insert name of manager]
I understand that a post[s] of [insert name of the post or job title] is/are available/ has been advertised/is vacant.
I have not been offered nor considered for these posts.  As you will be aware, I am currently on maternity leave and your failure to consider me for the[ese] post[s] is in breach of Regulation 10 (1) of the Maternity and Parental Leave Regulations 1999. Under these Regulations you are obliged to offer me the above post[s] and I should be grateful if you could send me full details by return. 

In the event that I do not hear from you within 7 days, I will seek further legal advice.

I trust that this will not be necessary and look forward to hearing from you. 

Yours sincerely 

[Insert name of member].

Stock letter 5 appeal against dismissal for redundancy

[Date]
Dear [insert name of manager]
I wish to appeal against my selection for redundancy on the grounds that the

[Choose one or all of the following]:-
selection criteria [insert details of selection criteria e.g. flexibility, attendance sickness absence etc] are biased/fundamentally flawed/unfairly applied to me in that [insert explanation i.e. a person with less flexibility/poorer attendance/poorer sickness absence/less experience/fewer qualifications etc.] were not selected.

post of [insert post member was offered] was unsuitable because [insert details such as less pay, less responsibility/lower status/too far] and/or I was not unreasonable in refusing the post [insert details e.g. because it is incompatible with my child-caring arrangements/ my caring arrangements / the journey will add x amount of time to my journey to work increasing my working day to x hours]

I have not been offered nor considered for [insert details of posts] which I consider are suitable because [insert explanation by setting out how skills experience qualifications match the job].

Furthermore, I do not consider that you followed a fair procedure [insert details e.g. failed to consult with me and or my union representative failed to provide me with my/other employees assessment and have therefore denied me the right to properly informed of the reasons why I have been selected for redundancy]

I should be grateful if you could provide [insert request for any further information you need before the appeal hearing e.g. minutes/notes of last meeting]

I should be grateful if you could arrange an appeal hearing at which I will be represented by my union representative.  The dates I [or my union representative] cannot attend due to [insert details of prior arrangements] are [insert dates].
I look forward to hearing from you with a convenient date within 7 days [or insert time limit under any agreed procedure]

Yours sincerely 

[Insert name of member]

Stock letter 6 grievance for redundancy payment

[Date] [send by recorded or special delivery]

Dear [insert name of manager]
I wish to lodge a grievance on the grounds that you have failed to pay me my statutory redundancy pay of [insert amount] following my redundancy on [insert date made redundant].

Please send payment together with a copy of the redundancy statement within 28 days.

If I do not hear from you within that time I reserve my right to pursue a claim for a redundancy payment.

Yours sincerely 

[Insert name of member].

Stock letter 7 request for information for collective redundancy consultation

[Date] 
Dear [insert name of manager]
We refer [to your recent letter and note that you have failed to comply with] your obligations under s.188 (4) of the Trade Union and Labour Relations (Consolidation) Act 1992 to provide the following information:

1.
Full details of reasons for the proposed redundancies,

2.
The number, job tile and department of the employees you propose to dismiss as redundant, the total number of employees employed by you at [insert the establishment in question].

3.
The proposed method of selecting employees who may be dismissed,

4.
The proposed method of carrying out the dismissals, with due regard to agreed procedures, including the period over which the dismissals are to take effect, and

5.
The proposed method of calculating the amount of any redundancy payments to be made to employees who may be dismissed”.

You will be aware that vague or equivocal response are insufficient to meet your obligations and are not appropriate.
We look forward to receipt of this information the earliest together with proposed dates for a meeting at which we can begin meaningful negotiations and discuss your proposals for alternatives to redundancies

Yours sincerely 

[Insert name of union officer].
Stock letter 8 grievance for constructive dismissal in breach of contract

[Date] 
Dear [insert name of manager]
I wish to lodge a grievance on the grounds that you have acted in breach of contract.

In particular, [set out details such as imposed changes to my terms and conditions of employment e.g. lower pay, responsibilities, status etc/failed to comply with the agreed redundancy procedure with the result that my redundancy pay is £x when it should have been £Y under the agreement dated xx].

I should be grateful if you could arrange a meeting within 28 days of this letter at which I will be represented by my union representative. Please liaise with me and/or my union representative [insert details] regarding available dates.

If I do not hear from you I will seek further advice.

Yours sincerely 

[Insert name of member]
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